
VII

Obsah

Preface  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  XI

1. Introduction and methodology  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  1

2. International standards, principles and recommendations  � � � � � � � � � � �  3
Selection  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  7
Evaluation  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  10
Promotion  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  13

3. Selected aspects of the independence and impartiality of judges  
in the light of recent case law  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  15
The concept of judicial independence and impartiality  � � � � � � � � � � � � � � � �  15
Recent case law  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  18
Conclusions  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  22

4. Supreme Judicial Councils as a Guarantee of the Independence 
of Judicial Power and Their Role in the Appointment and Career 
Advancement of Judges  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  25
On the Constitutional Modernization of the Separation of Powers  � � � � � � �  26
The Position and Function of “Supreme Judicial Councils”  � � � � � � � � � � � �  27
Comparative Criteria for Evaluating the Functioning of Supreme 
Judicial Councils and of Eventual Model Constitutional Versions  � � � � � � �  31
General Introduction to the Configuration of the Criteria for Selecting 
(New) Judges  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  33
Assessment and Where Appropriate Evaluation of the Preparation 
Procedure for Judicial Candidates Including Tests and Examination 
Methods  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  36
The judicial system and the system for selecting judges in the  
Netherlands  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  41
The Specific Role of Supreme Judicial Councils in the Selection of 
Candidates for Appointment into Court Service  � � � � � � � � � � � � � � � � � � � � �  48
Special Importance in the Highest Ranks of the Judicial System When 
Appointing Court Functionaries, Promoting Them and Accepting New 
Judges from Outside  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  52
Summary and Conclusions  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  52

5. Conclusions of comparative analysis, recommendations, and good 
practices  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  55



Portrait of a Judge. Book I

VIII

6. Essential aspects of the Model of Selection, evaluation and promotion 
od judges and implementation of the principle of independence of 
judges in selection, evaluation, and promotion procedure  � � � � � � � � � �  63
General standards and principles developed (accepted) by relevant 
international bodies  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  65
Basis of appointment or promotion  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  70
Appointing and consultative bodies  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  71
Methodology on the evaluation, selection and promotion of judges  � � � � � �  75
Security of tenure and evaluation of judges  � � � � � � � � � � � � � � � � � � � � � � � � �  77
Principles in case law of supranational and national courts  � � � � � � � � � � � � �  79
Summary  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  82

7. Evaluation of the current procedures for the appointment (evaluation) 
of judges from the aspect of judicial independence  � � � � � � � � � � � � � � � �  83
Regarding selection of judges, the independent body and its role  � � � � � � � �  83
Regarding professional evaluation (promotion) of judges  � � � � � � � � � � � � � �  90

8. From the theory to practice: Set out competencies and skills in 
selection, evaluation and promotion procedures, examples  � � � � � � � � �  95
General aspects of Selection  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  95
Selection of candidates to judicial office  � � � � � � � � � � � � � � � � � � � � � � � � � � �  97
Procedural aspects of selection in examples and practices  � � � � � � � � � � � �  105
General principles of evaluation  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  109
Criteria and procedures of evaluation  � � � � � � � � � � � � � � � � � � � � � � � � � � � �  110
Methodology of assessment  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  114
Targeted evaluation: promotion to higher judicial or administrative position   114

9. Specifics of assessment of soft competences of candidates/judges  � � �  119
Criteria of evaluation of soft competences and skills  � � � � � � � � � � � � � � � � �  119
The methods of assessment of soft competences and skills  � � � � � � � � � � � �  122
The composition of the selection commissions and competencies of the 
selectors  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  124

10. Selection and promotion of judges to managerial position:  
what competences matter?  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  127
Effective Leadership: What Knowledge and Competencies Do 
Organizational Leaders Need?  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  127
Content of managerial competencies  � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  129
Side effects of competency assessment and factors influencing 
managerial behaviour  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  131
Set of court leader competences and methods of their assessment  � � � � � �  134

11. Conclusions  � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  137

12. The Model of selection, evaluation and promotion of judges in graphic 
table format � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � �  139


